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PACIHIMPEHUE IPUMEHEHUA CMEPTHOM KA3HU
B PECIIYBJIMKE BEJIAPYCH B CBETE TEPPOPUCTUYECKOM
YI'PO3bl: UCTOPUKO-IIPABOBOUH AHAJIN3

Teppopusm cran mpoOaeMoil MHOTUX CTpaH, HO BBIPAOOTAaTh €AMHBIC TIOIXOIbI
B HaKa3aHUU 10 MPECTYIICHUSIM TaKOTO POJIa 10 CUX IMOp HE Y1aJ0Ch, YTO HE CTIOCO0-
CTBYyeT UX d(pPpeKkTuBHOMY MPOTUBOACHCTBHUIO U B bemapycu. CroXuBIIascs CUTyalus
TpeOyeT OCMBICIICHHS YKa3aHHOW MPOOJIEMBI C YIETOM UCTOPUUYECKOTO OIBITA M Tpa-
UM Haiero rocynapcta. Llenb paGoThl — BBIIBUTH OCOOCHHOCTH PaCIIMPEHUS
NpUMEHEHUs] CMEPTHOU Ka3Hu B PecryOnuke benapychk B cBeTe pacTyieit Teppopu-
CTUYECKOU YIPO3BI.

B benapycu nmeercs ycronunBas TpaauLus IPUMEHEHUSI CMEPTHOW Ka3HU: OHA
HAIllJIa CBOE OTPAKCHHUE B TIPABOBBIX AKTaX, U3JIAHHBIX HA TEPPUTOPUHU OETOPYCCKHUX
3eMellb, BXOJMBIIMX B Pa3HbIC TOJbl B PAa3IHYHbIE TOCYAAPCTBEHHBIE 00Opa30BaHUS
[1, c. 59—-60]. K Havany 1990-X rr. B yroJoBHOM 3aKOHOJATENbCTBE benapycu Hacuu-
ThIBaJioCh OoJiee 30 COCTABOB MPECTYIJICHUM, 3a KOTOpPbIE MOrja ObITh MPUMEHEHA
cMepTHas ka3Hb [ 1, c. 61]. [Ipu noaroroske HoBol Konctutryuuu benapycu B TeueHue
1990-1994 rr., kak otmeuaet I'. A. BacuneBud, 0cOObIX BO3PAKEHUI MPOTUB CMEPT-
HOW Ka3HU HU B palouell rpymnmne, HU B KOHCTUTYIIMOHHOM KOMHCCHUU HE OBLIO
[2, c. 99]. DTO OBITO OOYCIOBICHO, MPEXKAE BCETO, OCTPON KPUMHUHOTEHHON CHUTYya-
mueit. B 1996 r. mpoBoamiics pedepenaym, Ha kotopom [Ipesunertom PecmyOmmku
benapycs craBuiics Bonpoc «Ilonnepxkusaere i Bel oTMeHYy cMepTHOM Ka3HU B Pec-
nyonuke benapyco?». [Ipotus nporonocosanu 80,44 % (4 972 535 yen.) [3], uro 3a-
(bUKCHPOBAIO KOHCEHCYC MEXKIYy TOCYAapCTBOM M OOIIECTBOM B 3TOH MpoOseme.
[Tpu sTom B YronoBHoM konekce Pecriybnuku benapycs, mpunstom 9 utons 1999 r. u
BBeZIcHHOM B JielicTBue ¢ | siuBaps 2001 r., cMmepTHas Ka3Hb NpeayCMOTpPEHA B Kaye-
CTBE MCKJIIOUUTEIBHOI0 Haka3aHus (cT. 59) [4].

[To cytu, Teppopu3M — HEHTpaIbHasg TPUUNHA JIJI1 IPUMEHEHHUS UCKITIOUYUTEIb-
HOM Mepbl HakaszaHus. B benapycu teppopusm ¢ 2002 r. onpenensiercss KaKk COLHU-
abHO-TIOJIUTUYECKOE KPUMHUHAIBHOE SIBJIEHUE, TIPEACTABIIAIONIEE COOOU «UIEOIOTHIO
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Y MPAKTUKY NPUMEHEHHUS HACUJIMS WIM YTPO3bl HACWJIMEM B LEJSAX OKAa3aHUS BO3JIEH-
CTBHUSI HA IPUHATUE PELLIEHUN OpraHaMH BJIACTH, BOCIIPENATCTBOBAHUS IOJTUTUYECKOM
WJIM UHOM OOIIECTBEHHOM IE€ITEbHOCTH, MPOBOKALIUUA MEXIYHAPOAHBIX OCIOKHEHUN
WJIM BOMHBI, yCTPAIICHUsI HACEJICHHUSI, IECTA0MIN3aI[MU O0IIECTBEHHOTO MopsiAKay [S].

I'. A. BacwieBud cchutaeTcsi Ha npoBejeHHbIe B 2016 1. onmpockl 00IIeCTBEH-
HOTO MHEHHS, KOTOPbIE CBUIIETEIILCTBYIOT O TOM, 4TO 63,8 % rpaxkaaH BBICTYIIAIOT
B MIOJAEPKKY MPUMEHEHUSI CMEPTHOM Ka3HU, YTO MEHBLIE, YEM IIPU FOJIOCOBAHUU HA
pedbepenayme 1996 r., Ho ipu 3ToM noutu 33 % GenopycoB He 3HaNH, 4TO B benapycu
MIPUMEHSETCSI CMEpTHas KazHb [2, ¢. 106]. M0XkHO yTBEpK/1aTh, UYTO K ’TOMY BpEMEHHU
ATOT BOIIPOC CTAJI MEHEE OCTPBIM.

Omnako nocne Bei0opoB 2020 r. coBepIIaroTCs ACHCTBHS, HalpaBJICHHBIC HA JIe-
CTaOMIIM3AIUI0 HOPMAJIBHOTO (DYHKIIMOHUPOBAHUS TOCYAapPCTBEHHBIX OPraHOB U 00-
IIECTBA, & TAKXKE PAJl MPECTYIUICHUH, CBA3aHHBIX C MIOKYIIEHUEM HA COBEPIIECHUE aKTa
TeppopusMa. JlymMaercs, MMEHHO 3TH OOCTOATENHCTBA OOBSICHSIIOT OTCYTCTBUE U3MeE-
HEHUU OTHOCUTEIIbHO CMEPTHOW Ka3HU B MPOECKTE U3MEHEHUM U nonojHeHur B KoH-
ctutyuuto PecniyOnuku benapycs, npunsitom B pesyibtate pedepenayma 27 dpespans
2022 r. [6]. B utore nocne psiga pe3oHaHCHBIX coObiTui [pesunent A. I'. JlykaieHko
noanucai 3akoH «O0 n3MeHeHnHn YToJ0BHOTrO Kojiekca PecryOmuku benapycey, mpu-
HATHIN HannonanbHeIM cOOpaHreM, KOTOPBI BBOJAUT CMEPTHYIO Ka3Hb 32 TIOKYIIICHHUE
Ha COBEPILIEHUE aKTa TeppopusMa [7]: BbICIIas Mepa MOKET ObITh MPUMEHEHA 3a Tpe-
CTYIUIEHUS TIO ONPEAEICHHBIM CTaThsIM, KACAIOIIUMCSI aKTOB TEPPOPU3MA, A TAKXKE U
3a MOJIFOTOBKY K COBEPIICHHUIO TaKUX MpecTymuieHui (4. 2 cT. 124, 4. 3 cT. 126, 4. 3
cT. 289, u. 2 c1. 359 YronosHoro koaekca Pecryonuku benapycs).

Takum 06pazom, mprUMEeHEeHHE CMEPTHON Ka3HU B benapycu TpaauiimoHHO CBS-
3aHO C COBEPILICHUEM TSHKKUX MPECTYIUICHUM, CPEAN KOTOPBIX PECTYIICHUS, HAPAB-
JICHHBbIE Ha JeCTAaOMIIM3AIMI0 TOCYIapCTBa M OOIIECTBA: TEPPOPHU3M — SIBJICHHE
MMEHHO 3TOro poja. Takoe pelieHne, Kak y>KeCTOUEHHE OTBETCTBEHHOCTH 32 JTAHHbBIE
BUJIbl MIPECTYIUIEHUH, SIBJISICTCS BBIHYXJICHHOW JEMOHCTPAIIMOHHOW MEPOM B LIENISAX
IPOTUBOACHCTBUS U TPEAYNPEKICHUS MOJATOTOBKH WX COBEPIICHUS B YCIOBHSX
BHEIIIHETO JECTPYKTUBHOIO BIUSHUS U MPU TPAAULMOHHON MOANEPIKKE CO CTOPOHBI
OOJIBIIMHCTBA TPAXKJIAH.

1. TMaukeBuu A. I1., Cropoxenko C. H. IlpaBo Ha xu3Hb U MpOOJIEMbI CMEPTHOM
ka3Hu B koHTekcTe Koncrutynuu PecryOmmku benapyce // [lenutennuapuas Hayka. 2007.
No 4. C. 59-63. BepHyThcs K cTaThe

2. Bacunesuu I'. A. CMepTHas Ka3Hb: MPEOJOJICHUE PA3HOTIIACUN U MYyTU €€ OT-
MeHbl // CHOUpCKHE yTOJIOBHO-MIPOLECCYalbHbIE M KpUMUHANUCTHUecKue 4rteHus. 2016.
Ne 3. C. 96-109. BepHyThcCs K cTaThe

3. Ilporokon LleHTpasbHON KOMHCCHM O PE3yJIbTaTax rOJI0COBAHUS [ DNEKTPOHHBINA
pecypc]. URL: https://rec.gov.by/uploads/folderForLinks/archive-referenda-1996-protokol.
docx.pdf (mara oopamenus: 28.11.2021). [lepeiitu k UCTOYHUKY BEpHYThCS K CTaThe

137


http://www.institutemvd.by/
https://rec.gov.by/uploads/folderForLinks/archive-referenda-1996-protokol.docx.pdf

Kypcanrckue uccinenosanus 2022

4. Vronosubiii konekc Pecnybnmuku bemapyck [DnexTpoHHBIN pecype] : 9 urons
1999 r., Ne 275-3 : mpunsrt [1anaToit mpeacrasuteneit 2 uroHs 1999 r. : omo6p. Coretom Pecr.
24 urona 1999 r. : B pen. 3akona Pecn. benapych ot 06.01.2021 r. JlocTyn u3 crpas.-1ipaBo-
Boii cuctembl «QTAJIOH». BepHyThes k cTarbe

5. O 60psbe ¢ TeppopusmoM [DnexkTpoHHBIN pecype] : 3akon Pecn. bemapyces ot
3 guB. 2002 r. Ne 77-3. octyn u3 cnpas.-ipaBoBoi cuctembl « 9 TAJIOH». BepHyThbes k
CTaThe

6. Koncrurynus Pecriybnuku benapych [91eKTpoHHBIHI pecypc] : ¢ U3M. U J1011., IpU-
HATBIMUA Ha pecn. pedepenaymax 24 Hos0. 1996 ., 17 okt. 2004 r.u 27 deBp. 2022 1.
Joctyn u3 cupas.-nipaBoBoii cucteMbl « D TAJIOH». BepHyThes K cTaThe

7. OO0 wm3MeHeHHH YTOJIOBHOTO Kojaekca PecmyOmuku bemapych [DnekTpoHHBIN
pecype] : 3akon Pecn. bemapych ot 13 mas 2022 r. Ne 165-3. JlocTyn u3 crpaB.-ipaBOBOM
cucreMbl «TAJIOH». BepHyThbcs K cTaThe

138


https://etalonline.by/webnpa/text.asp?RN=P00400002

